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Freedom of Association and Protection of the Right to
Organise Convention, 1948 (No. 87)

(ratification: 1965)
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Previous comment

The Committee notes the following observations concerning matters
addressed in this comment,as well as the Government’s replies thereto: the
observations of the Japanese Trade Union Confederation (JTUC-RENGO) and
of the Japan Business Federation (Nippon Keidanren), transmitted with the
Government’s report; the observations of the Rentai Union Suginami, the Rentai
Workers’Union, Itabashi-ku Section, the Apaken Kobe
(Casual/Temporary/Part-time Non-regular Workers’ Union)and the Union

Rakuda (Kyoto Municipality Related Workers’ Independent Union), received on

AEDIA Y b

FERIE, KA FTHRY EF N TWAFHEIZETHUT
D RFERL L ORENTKT 2BUFORIZFICEET 2« BUNHREE &
EBITEfF SN AARTEMGRESG S (JTUC-ES) BLUHA
e I AOE S = O RAR, 2024 49 A 1 HIZS5H S L7y « 2300,
AR BIEX N— b, HIXTFAME (R - S— | -« 7184 FIEIE
M E) BX O =A 5 <72 GUAR B 15 1A BE 55 8) 2 i N7 57
D) O RMR, EESIE, 2024 4 8 A 30 BB S 7z EREEH
FrerE (I0E) ORMICHET 5, &EIC, ZESIE, 202449 A

_2_




1 September 2024. The Committee notes the observations of the nternational
Organisation of Employers (IOE), received on 30 August 2024. Finally, the
Committee notes the observations of the International Trade Union

Confederation (ITUC), received on 17 September 2024, and the reply of the

Government thereto.
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Follow-up to the conclusions of the Committee on the Application of Standards

(International Labour Conference, 112th Session, June 2024)

EXBRERROERD I+ A—T v 7
(ERHESE. £ 112458, 202446 A)

The Committee notes the discussion that took place in the Conference
Committee on the Application of Standards (hereinafter the Conference
Committee) in June 2024 concerning the application of the Convention. In its
conclusions, the Conference Committee requested the Government
to consider, in line with the Convention and in consultation with employers’ and
workers’ organizations:(i) further improvements of the status and labour
conditions of firefighters; (ii) what categories of prison officers are considered
part of the police, thus exempted from the right to organize, and those categories
that are not considered part of the police, and having the right to organize; and
(iii) with regard to public service employees: (a) ensure that the National
Personnel Authority (NPA) procedures guarantee effective, impartial and speedy
conciliation and arbitration procedures; (b) continue to examine carefully the
autonomous labour—employer relations system and seek solution to the various
obstacles to it, in line with the Convention; and (c) review the Local Public

Service Act and any other related legislation to ensure that local public sector
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workers enjoy the rights and guarantees set out in the Convention.

Article 3. Denial of basic labour rights to public service employees.

The Committee recalls its longstanding comments on the need to ensure
basic labour rights for public service employees, in particular that they enjoy the
right to industrial action without risk of sanctions, with the only exception being
public servants exercising authority in the name of the State and workers
employed in essential services in the strict sense of the term. The Committee
notes the general information provided once again by the Government on its
overall approach, which remains to continue to hear opinions from employee

organizations.

The Government refers once again to the procedures of the NPA presented
as an effective and impartial compensatory guarantee for public service
employees whose basic labour rights are restricted. The Government indicates
that the NPA held 186 official meetings with employees’organizations in 2023
and 111 meetings in 2024 (as of September), making recommendations enabling
working conditions of public service employees to be brought into line with the

general conditions of society.

In preparation of its 2024 recommendation on the “Improvement of
remuneration system in response to the change of society and civil service”
(comprehensive revision of various remuneration systems including salaries and
allowances), the NPA has heard employee organizations’ opinions from the early

phases of the process. The recommendations include, inter alia, measures to
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improve the salary of young employees, especially those working in rural areas
and who are new high school graduates, and to raise the maximum amount of the
commuter allowance. The Government reiterates that these compensatory
measures are appropriate to maintain working conditions of public service

Employees.

The Committee notes the Nippon Keidanren observations reiterating its
support for the Government’s intention to continue to carefully review and
consider measures for an autonomous labour—employer relations system, taking

into account views from employees’ organizations.

The Committee notes the observations from the JTUC-RENGO regretting
that the Government’s position on the autonomous labour—employer relations
system has not evolved and the Government’s failure to initiate consultation with
the organizations concerned. Furthermore, JTUC-RENGO reiterates that the
NPA recommendations system is an extremely incomplete mechanism in which
the drafting of the relevant legislation is left to political decision, making it
obvious that such a mechanism falls short as a compensatory measure.
JTUC-RENGO deplores that the reality of the “hearing and exchange of
opinions with employee organizations” at meetings is limited to simply taking
note of the opinions of the employee organizations. JTUC-RENGO regrets that
on all occasions. the Government merely and invariably repeats its statement
made in 2013 in the House of epresentatives that “an autonomous industrial

relations system would have a wide range of issues and as citizens’ understanding

has not been gained yet, it will be necessary to continue to consider this
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carefully”. JTUC-RENGO once again deplores the evident lack of intention on
the part of the Government to reconsider the legal system regarding the basic

labour rights of public service employees.

Deploring the fact that the Government again fails to provide any sign of
progress on the matter, the Committee urges the Government to engage without
further delay in consultations with the social partners and other stakeholders
concerned to determine the necessary measures to ensure that public service
employees, who are not exercising authority in the name of the State, enjoy fully
their basic labour rights, in particular the right to industrial action. Moreover, in
the absence of information on tangible measures in this regard, the Committee
again urges the Government to resume consultations with the social partners
concerned for the review of the current system with a view to ensuring effective,
impartial and speedy conciliation and arbitration procedures, in which the parties
have confidence and can participate at all stages, and in which the awards, once
made, will be fully and promptly implemented. The Committee expects the

Government to provide information on meaningful steps taken in this regard.
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Local public service employees.

The Committee recalls that, in its previous comments,representative
organizations in the local public sector had referred to the adverse impact of the
entry into force of the revised Local Public Service Act in April 2020 on their
right to organize on the following grounds: (i) non-regular local public service
employees and their unions are not covered by the general labour law that
provides for basic labour rights and their ability to appeal to the labour relations
commission in case of alleged unfair labour practice; (ii) the new system, which
aimed at limiting the use of part-time staff on permanent duties (through special
service positions appointed by fiscal year just as regular service employees), has
the effect of increasing the number of workers stripped of their basic labour
rights; (iii) the conditional yearly employment system in place has created job
anxiety and weakens union action; and (iv) these situations further call for the
urgent restoration of basic labour rights to all public service employees. The
Committee observes that, in its latest observations, JTUC-RENGO reiterates its
submission made in 2021 that, while the legal amendments are a step to ensure
proper appointment of special service personnel and temporary appointment
employees, the basic labour rights of local public service employees remain
unaddressed and should be addressed as early as possible in the overall framework
of the restoration of basic labour rights to all civil servants.

In addition, in their observations, the Rentai Union Suginami, the Rentai
Workers’ Union, Itabashiku Section, the Apaken Kobe

(Casual/Temporary/Part-time Non-regular Workers’ Union) and the Union
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Rakuda (Kyoto Municipality Related Workers’ Independent Union) inform of a
lawsuit filed in March 2023 by a joint labour union in Tokyo that includes foreign
nationals (Tozen Union) against the Tokyo Metropolitan Government, claiming
that the deprivation of basic labour rights violates the Constitution.As the MIC
has agreed to participate in the case as a party to the lawsuit, the trade unions
consider that this case will raise public awareness about the situation in which
non-regular local government civil servants have been placed, demonstrating the
connection between the protection of fundamental labour rights and the
maintenance and improvement of working conditions. More generally, the trade
unions call on the Government to disseminate the recommendations made by the
ILO supervisory bodies on the Local Public Service Act to national and local
government officials and legislators, and to inform the public at large. This
dissemination could include posting on the Ministry of Health, Labour and

Welfare website and press release.

The Committee notes with regret that the Government merely reiterates that
it will carefully examine what the basic labour rights of local public service
employees should be in a manner consistent with the measures for the labour—
employer relations system of national public service employees, as prescribed by
the supplementary provision of the Civil Service Reform Act. To this end, it will
continue to exchange views with employees’ organizations concerned. The
Committee notes Nippon Keidanren’s observations supporting the position of the
Government for careful examination regarding the basic labour rights of local

public service employees. It also notes the IOE’s encouragement to continue
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these Consultations.

Noting with regret the absence of any concrete action by the Government to
address the matter, the Committee is once again bound to observe that the legal
amendments to the Local Public Service Act that entered into force in April 2020
for local public service employees had the effect of broadening the category of

public sector workers whose rights under the Convention are not fully ensured.

Therefore, the Committee once again urges the Government to expedite
without further delay its consideration of the autonomous labour-employer
relations system, in consultation with the social partners concerned to ensure that
municipal unions are not deprived of their long-held trade union rights through
the introduction of these amendments. The Committee expects the Government

to provide information on meaningful steps in this regard.

Z ORBEIZXHLT 5 720 OBFIC L 5 BARR 22178 23 R dn L
fmé:&%ﬁ@_uwoofi 21, 2020 4 HIZhifT Sz

%ﬁ&w (ZEE 9 2 ANEBIEDOESRIEIZ L D RIS < HE
RN ERIEE SN TR WVWAKBEOREN LR L2 2D
T%ﬁﬁéé%%ﬁwo

LED DT, ZEERIFEFFICH L. BERF EEFHIEDES
5IZEFE S EDD L D BIEEELELIZ, CALDHIE
DEAIZL Y BERFHEEIREFFL TELFHEHESEL T
DIEFIZEPASEDLNL S, BFT SHEH/N— FF—E 1
BIBLEIKDE, ZEERIE, BV EDREICDVNTHEHZLER
BIF CEFHFT S

Articles 2 and 3. Consultations on a time-bound action plan of measures for

the autonomous labour-employer relations system.

The Committee deeply regrets that since 2018, the Government has failed to
take any concrete step to follow-up on the specific request of the Conference
Committee to define with the social partners concerned a time-bound plan of
action to give effect to the Conference Committee’s recommendations. In its

report, the Government once again merely repeats that it continues to carefully

examine how to respond to the conclusions and recommendations formulated by

the Conference Committee. The Government states its intention to conduct new
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exchanges of opinion (with the employers’ and workers’ organization based on

the June 2024 conclusions of the Conference Committee.

Observing that JTUC-RENGO calls for setting a two-year limit for the
formulation of an action plan to address the matter, the Committee requests the

Government to provide information on all developments in this regard.
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Right to Organise and Collective Bargaining
Convention, 1949 (No. 98)

(ratification: 1953)
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Previous comment

The Committee notes the observations of the Japanese Trade Union
Confederation (JTUC-RENGO)provided with the Government’s report, as well
as the Government’s reply thereto. It also notes the observations of the Japan

Business Federation (NIPPON-KEIDANDREN), communicated with the

Government’s report.
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Articles 4 and 6 of the Convention. Collective bargaining rights of public

servants not engaged in the administration of the State.

In its previous comments, the Committee requested the Government to
provide information on the steps taken to engage in consultations with the social

partners so as to ensure collective bargaining rights for public servants not

BRFEARBLOE6FE FHFITEBIZHFL TORVWAERD
FIEIEHHE,

WlEI D= A 2 |, EERBFICR L, ERATBIC AR L
RS LD B AU & BRI 2 7201 R S— R — &
D E T 5 12D L DR R T B AR5 5

_10_




engaged in the administration of the State.

The Committee notes that the Government once again merely recalls that:

(i) the fundamental rights at work of public service employees are, to some
degree, restricted, due to the distinctive status and the public nature of their
functions, performed in the common interest of citizens; (ii) the measures for an
autonomous labour—employer relations system are issues that should be
considered carefully while continuing to exchange opinions with workers’
organizations, since a wide range of issues remain to be understood by the public,
making further in-depth discussion of those issues necessary; and (iii) public
servants benefit from the National Personnel Authority (NPA) recommendation
system as an effective and impartial compensatory measure for public servants
whose fundamental rights at work are restricted. In particular, the Government
indicates that the NPA held 186 official meetings with employees’ organizations
in 2023 and 111 meetings in 2024 (up until September) to develop
recommendations to align the working conditions of public service employees
with the general conditions in the private sector. For example, in preparing its
2024 recommendation on “Improvement of the pay system in response to
changes in society and the public service” (a comprehensive review of the
different pay systems, including wages and allowances), the NPA heard the views
of employees’organizations from the initial stages of the review and submitted the
elements to be considered in the planned review for their opinions. The
Government therefore reaffirms that these compensatory measures maintain

appropriately the working conditions of public service employees.
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The Committee notes the observations of the JTUC-RENGO which
complains that the Government has not engaged in any meaningful consultations
on the autonomous labour-employer relations system. In these circumstances, the
employers simply play a minimal role when required to enter into in negotiations
under section 108-5 of the Public Service Act (which provides that the competent
authorities concerned shall place themselves in the position to respond to any
proposal by a registered trade union organization to negotiate on the
remuneration of public servants, their hours of work or other conditions of work,
or in connection therewith, on matters pertaining to lawful activities, including
social and welfare activities). The Committee also notes the observations of
NIPPON KEIDANREN, which reiterates its support for the Government’s
intention to continue to carefully examine and consider measures for an
autonomous labour—employer relations system, taking into account the views of

employees’ organizations.

The Committee recalls that it drew the Government’s attention to the need
to ensure the promotion of collective bargaining for public servants not engaged
in the administration of the State for the first time in its observation of 1994. The
Committee regrets to note once again that the Government’s report does not

contain any information on substantive measures in this respect.

The Committee is bound to reiterate its comments and therefore firmly
expects the Government to make every effort to expedite its consultations with
the social partners concerned and adopt measures for the establishment of the

autonomous labour—employer relations system that will ensure collective
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bargaining rights for all public servants not engaged in the administration of the
State. In the meantime, the Committee requests the Government to continue to

provide information on the functioning of the NPA recommendation system as a
compensatory measure for the denial of collective bargaining rights to public

servants.
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Full guarantee of the Convention for local public servants.

The Committee previously noted that legal amendments that entered into
force in 2020 for local public servants have the effect of broadening the category
of public sector workers whose rights under the Convention are not fully
guaranteed. It requested the Government to expedite its consideration of the
autonomous labour—employer relations system so as to guarantee that the rights
provided by the Convention cover local public servants without distinction, and
that the right to collective bargaining of municipal unions is not impaired by the
legal amendments introduced. The Committee notes that the Government merely
indicates that the fundamental rights of local public servants must be taken into
consideration at the same time as measures for the labour-employer relations
system for national public service employees, in order to ensure consistency.
Recalling that the measures relating to the autonomous labour—-employer
relations system for the national public service are confronted by a wide range of
issues and have not yet been understood by the public, the Government indicates
again that it is a matter that must be considered while continuing to exchange
opinions with employees’ organizations. The Government reiterates that it will

conduct a full review of the fundamental rights of local public servants on the
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basis of the national public service reform review.

Once again, the Committee is bound to recall that the Convention covers all
workers and employers, and their respective organizations, in both the private
and public sectors, regardless of whether the service is essential. The only
exceptions authorized concern the armed forces and the police, as well as public
servants engaged in the administration of the State. It also recalls that the rights
and safeguards set out in the Convention apply to all workers irrespective of the
type of employment contract, regardless of whether or not their employment
relationship is based on a written contract, or on a contract for an indefinite term

(see the General Survey of 2012 on the fundamental Conventions,paragraph

168).

The Committee expects the Government to provide information on tangible
progress in the consideration of the autonomous labour-employer relation system
so as to ensure the full enjoyment by all local public service officials of the rights
contained in the Convention, including the right to collective bargaining.
Furthermore, the Committee expects this review to ensure that the right to
collective bargaining of municipal unions is not undermined by the introduction

of legal amendments.
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General Survey of 2012 on the fundamental Conventions, paragraph 168

Scope of the Convention and

methods of application

SHIDE FASEE &
A7

General principle and authorized exceptions

— AR A &R b f=Hlst

168. Convention No. 98 covers all workers and employers, and their respective

organizations, in both the private and the public sectors, regardless of whether
the service is essential. The only exceptions authorized concern the armed forces
and the police, as well as public servants engaged in the administration of the
State (see below). Accordingly, for example, the Committee has recalled that the
right to organize and to collective bargaining applies to the following categories
of workers: prison staff,fire service personnel, seafarers, rural and agricultural
workers, workers in export processing zones (EPZs), subcontracted workers,
migrant workers, domestic workers and apprentices (see below, paragraph 209).
Moreover, the rights and safeguards set out in the Convention apply to all
workers irrespective of the type of employment contract,regardless of whether or
not their employment relationship is based on a written contract, 388 or on a

contract for an indefinite term.
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